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(1) An Individualized Written Reha-
bilitation Plan, Individualized Ex-
tended Evaluation Plan, or Individual-
ized Independent Living Plan has been
prepared; and

(2) The veteran and VA staff agree on
the terms and conditions of the plan.

(d) Advance conditions. (1) An advance
may be approved when the following
conditions are met:

(i) The purpose of the advance is
clearly and directly related to begin-
ning, continuing, or reentering a reha-
bilitation program;

(ii) The veteran would otherwise be
unable to begin, continue or reenter his
or her rehabilitation program;

(iii) The advance does not exceed ei-
ther the amount needed, or twice the
monthly subsistence allowance for a
veteran without dependents in full-
time institutional training; and

(iv) The veteran has elected, or is in
receipt of, subsistence allowance.

(2) An advance may not be made to a
veteran who meets conditions de-
scribed in paragraph (d)(1) of this sec-
tion if the veteran:

(i) Has not fully repaid an advance;

(ii) Does not agree to the terms and
conditions for repayment; or

(iii) Will not be eligible in the future
for payments of pension, compensation,
subsistence allowance, educational as-
sistance, or retired pay.

(e) Determination of the amount of the
advance. (1) If the conditions described
in paragraphs (c) and (d)(2) of this sec-
tion are met, a counseling psychologist
or vocational rehabilitation specialist
in the VR&C Division will:

(i) Document the findings; and

(ii) Determine the amount of the ad-
vance.

(2) Loans will be made in multiples of
$10.

(f) Repayment—(1) Offset possible. The
amount advanced will be repaid in
monthly installments from future VA
payments for compensation, pension,
subsistence allowance, educational as-
sistance allowance or retired pay.

(i) Repayment will begin on the ear-
lier of the following dates:

(A) The first day of the month fol-
lowing the month in which the advance
is granted; or
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(B) The first day of the month after
receipt of the advance in which the vet-
eran receives a subsistence allowance

(i) The VR&C staff person who ap-
proves the advance will determine the
rate of repayment.

(iii) The monthly rate of repayment
may not be less than 10 percent of the
amount advanced unless the monthly
benefit against which the advance is
being offset is less than that amount.

(2) Offset not possible. If the amount
advanced cannot be repaid from the
benefits cited in paragraph (f)(1) of this
section because the veteran is not in
receipt of any of these benefits, collec-
tion of the amount due will be made in
the same manner as any other debt
payable to VA.

(Authority: 38 U.S.C. 3112)

§21.276 Incarcerated veterans.

(a) General. The provisions contained
in this section describe the limitations
on payment of subsistence allowance
and charges for tuition and fees for:

(1) Incarcerated veterans;

(2) Formerly incarcerated veterans in
halfway houses; and

(3) Incarcerated and formerly incar-
cerated veterans in work release pro-
grams.

(Authority: 38 U.S.C. 3108(g), 3680(a))

(b) Definition. The term incarcerated
veteran means any veteran incarcerated
in a Federal, State, or local prison,
jail, or other penal institution for a fel-
ony. It does not include any veteran
who is pursuing a rehabilitation pro-
gram under Chapter 31 while residing
in a halfway house or participating in
a work-release program in connection
with such veteran’s conviction of a fel-
ony.

(c) Subsistence allowance not paid to an
incarcerated veteran. A subsistence al-
lowance may not be paid to an incar-
cerated veteran convicted of a felony,
but VA may pay all or part of the vet-
eran’s tuition and fees.

(Authority: 38 U.S.C. 3108(g))

(d) Halfway house. A subsistence al-
lowance may be paid to a veteran pur-
suing a rehabilitation program while
residing in a halfway house as a result
of a felony conviction even though all
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of the veteran’s living expenses are
paid by a non-VA Federal, State, or
local government program.

(Authority: 38 U.S.C. 3108(a))

(e) Work-release program. A subsist-
ence allowance may be paid to a vet-
eran in a work-release program as a re-
sult of a felony conviction.

(f) Services. VA may provide other ap-
propriate services, including but not
limited to medical, reader service, and
tutorial assistance necessary for the
veteran to pursue his or her rehabilita-
tion program.

(Authority: 38 U.S.C. 3108(g))

(g) Payment of allowance at the rates
paid under Chapter 30. A veteran incar-
cerated for a felony conviction or a
veteran in a halfway house or work-re-
lease program who elects payment at
the educational assistance rate paid
under Chapter 30 shall be paid in ac-
cordance with the provisions of law ap-
plicable to other incarcerated veterans
training under Chapter 30.

(Authority: 38 U.S.C. 3108(f), 3680(a))

(h) Apportionment. Apportionment of
subsistence allowance which began be-
fore October 17, 1980 made to depend-
ents of an incarcerated veteran con-
victed of a felony may be continued.

(Authority: 38 U.S.C. 3108(g))
[49 FR 40814, Oct. 18, 1984, as amended at 51

FR 22807, June 23, 1986; 54 FR 4284, Jan. 30,
1989; 57 FR 57108, Dec. 3, 1992]

ENTERING A REHABILITATION PROGRAM

§21.282 Effective date of induction
into a rehabilitation program.

(a) General. Except as provided in
paragraph (b) the effective date of in-
duction of a veteran into a rehabilita-
tion program will be one of the dates
provided in §§21.320 through 21.334.

(Authority: 38 U.S.C. 3108)

(b) Retroactive induction. (1) A veteran
may be inducted into a vocational re-
habilitation program retroactively
when all of the following conditions are
met:

(i) The period for which retroactive
induction is requested is within the
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veteran’s basic period of eligibility or
extended eligibility as provided in
§§21.41 through 21.44;

(if) The veteran was entitled to dis-
ability compensation during the period
for which retroactive induction is re-
quested, and met the criteria of enti-
tlement to vocational rehabilitation
for that period; and

(iii) The training the veteran pursued
during the period is applicable to the
occupational objective that is con-
firmed in initial evaluation to be com-
patible with his or her disability, con-
sistent with his or her abilities, inter-
ests, and aptitudes, and otherwise suit-
able for accomplishing vocational reha-
bilitation.

(Authority: 38 U.S.C. 5113)

(2) A veteran shall not be inducted
into a vocational rehabilitation pro-
gram retroactively if any of the fol-
lowing conditions exist even though all
conditions of paragraph (b) of this sec-
tion are met;

(i) Timely induction was prevented
by the veteran’s lack of cooperation in
completing an initial evaluation;

(ii) The veteran has previously re-
ceived benefits under another VA pro-
gram of education or training for any
period for which retroactive benefits
are being requested under Chapter 31;

(iii) A period of extended evaluation
is authorized to determine the reason-
able feasibility of a vocational goal; or

(iv) The veteran’s claim is not re-
ceived within the time limits described
in §21.31.

(Authority: 38 U.S.C. 3101(9))

(c) Effective date of retroactive induc-
tion. The effective date of a veteran’s
retroactive induction into training
shall be no earlier than one year prior
to the date of application for Chapter
31 benefits but in no event may pre-
cede:

(1) The effective date of the estab-
lishment of the veteran’s compensable
service-connected disability; or

(2) The first date the veteran began
training in the program leading to the
occupational objective established in
the veteran’s plan.

(Authority: 38 U.S.C. 5113)
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